TOWN OF FORESTPORT
FORESTPORT, NEW YORK - 13338

TOWN CLERK

March 14, 1989

Oneida County Clerk's Office
Oneida County Office Building
800 Park Avenue

Utica, New York 13501

Dear Ladies:

Please be advised that the Town of Forestport, using proper
procedure, has abolished one Town Justice position.

Sincerely,
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éﬁ;/ﬂﬂétﬁmtdb//§?>6L%4,Z72J

Barbara R. Smith
Town Clerk
cc: Gail Shaffer
Secretary of State

Office of Court Administration

Oneida County Board of Elections












STATE OF NEW YORK,

County of Oneida.
ROBERT J SPATH

being sworn, says he is, and during the time hereinafter mentioned, was sssss SRALAR

N [ 1T} spsEssensesnestse
of THE BOONVILLE HERALD a newspaper printed and published in the County of Oneldl: :}o:'.euid; and that
the annexed printed Notice was inserted and published in said

15th

Newspaper sssessnscsssassanssaaesnsnssnssnaesssansssussnsanes ON the assnnsssesssssnnnssnssnsnensssnnsssnnsess

FEBRUARY 89

d.y °l lllllllllllllllllIlI0lllllllllII.llllll“lllllllllllllll19 BEONEEASENENENNNERIRREANANARERAONUNARORAEEDEND

FEBRUARY 15, 1989

m wit-' llll:!fl__‘_slllllllll’llll ASANARENRGRAEERENNANEOS NN RNNORANEENNENROROERERENERRODEREEEETUAREROROREEDRRET!

SN NANE NN N RNRERNEACURRNAPNEETANRANREOORERNOERRERD 19 SOGORURERRRRRDRRENABES:

Sworn to before me this
16th ' FEBRUARY 89

ess——————————— sy day of sassessesssssassrnssnnnes 19 seasannsssne

. Notary Public

e

TR0 LEGALNOTICE T T
RESOLUTION, SUBJECT TO PERMISSIVE REFERENDUM
" At'% meeting of the Town Board of the Town of

Forestport, held at the Town Hall in said Town, County of TN S RN
Oneida and State of New York, on the 8th day of February, He 6’  ublic, State of New York
1989 at 7:30 P.M., Mr. Russell Hirschey offered the following ualilied In Onolda County

My Commission Expires 9 /3¢ 90

o

resolution and moved its-adoption: """
" WHEREAS, the Town of Forestport is a Town of the second
class, and = .’ o8 3 . R :
! WHEREAS, numerous requests have been received for the
teduction of the humber of Town Justices from two (2) to one
(1) effective 1/1/90. ' " 3 < ;

* NOW, THEREFORE, BEIT =~ © *"» & [ -
i . RESOLVED AND .DETERMINED, pursuant to “the’
provisions of § 90 of the Town Law, subject to a petmissive
teferendum that one position for Town Justice be terminated, ;
and be it further HE i o }
! RESOLVED that pursuant to Sections 82 and 90 of the Town
Law that within ten (10) days from the date of this resolution
the Town Clerk shall post and publish a notice which shall set:
forth the date of the adoption of the tesolution, shall contain
an abstract of such resolution concisely setting forth the
purpose and effect thereof, shall specify that this resolution
was adoptéd subject to a permissive referendum; and shall
publish such’ notice in the Boonville Herald, a newspaper
published in Oneida County having general circulation in the
Town of Forestport, and in addition thereto that the Town
Clerk shall post or cause to be posted on the sign-board of the
Town of Forestport, a copy of such notice within ten (10) days
after the date of the adoption of this resolution..
- Seconded by Mr. Dale Eddy and duly put to a vote which
resulted as follows:. * 1o o
i AYES: 4 i ta il i v ot
i-' NOES:\O:‘;W i ﬂ 31 e : Tedi
.. " . BarbaraR.Smith
Lo foo o ® Twim Town Clerk
DATED: FEBRUARY, 1989 C B
PUB. DATE: FEBRUARY 15, 1989



LEGAL NOTICE

RESOLUTION, SUBJECT TO PERMISSIVE REFERENDUM

At a meeting of the Town Board of the Town of Forestport, held at the

Town Hall in said Town, County of Oneida and State of New York, on the 8th day of
February, 1989 at 7:30 P.M., Mr. Russell Hirschey offered the following resolution
and moved its adoption:

WHEREAS, the Town of Forestport is a Town of the second class, and

WHEREAS, numerous requests have been received for the reduction of the number
of Town Justices from two (2) to one (1) effective 1/1/90.

NOW, THEREFORE, BE IT

RESOLVED AND DETERMINED, pursuant to the provisions of 8 90 of the Town Law,
subject to a permissive referendum that one position for Town Justice be ter-
minated, and be it further

RESOLVED that pursuant to Sections 82 and 90 of the Town Law that within
ten (10) days from the date of this resolution the Town Clerk shall post and
publish a notice which shall set forth the date of the adoption of the resolution,
shall contain an abstract of such resolution concisely setting forth the purpose
and effect thereof, shall specify that this resolution was adopted subject to a
permissive referendum; and shall publish such notice in the Boonville Herald,
a newspaper published in Oneida County having general circulation in the Town of
Forestport, and in addition thereto that the Town Clerk shall post or cause to be
posted on the sign-board of the Town of Forestport, a copy of such notice within
ten (10) days after the date of the adoption of this resolution.

Seconded by Mr. Dale Eddy and duly put to a vote which resulted as follows:

AYES: 4

NOES: O

Barbara R. Smith
Town Clerk



DURR & RILEY

ATTORNEYS AT LAwW LowviLLe OFFICE:
322 POST ST.- P. 0. BOX 148 5423 Shady Ave. - P. O. Box 191
.D 4
%ﬁ:ﬁ:ﬁn.]ﬁ{rm‘im BOONVILLE, N.Y, 13309 LOWVILLE, N.Y. 13367
PauL J. HErNON Telephone (315) 942-4361 (315) 376-6565
EIvappe, %65
December 21, 1988

Mrs. Gudrun Moon
Town Supervisor
Forestport, NY 13338

Re: Reduction in Town Justices
Dear Mrs. Moon:

Pursuant to your request, please be advised that §60(a)
of the Town Law authorizes towns such as Forestport to reduce
the number of Town Justices from one (1) to two (2). The
procedure to do this is by passing a resolution which is subject
to a permissive referendum electing to terminate one of the
Town Justice's office. Where one of your justices resides,
you may pass the resolution doing away with that elective
office, but it will not be effective until the end of the
term to which that justice was elected. 1In the interim, how-
ever, you would not need to appoint another justice.

The procedure for passing a resolution subject to a per-
missive referendum is covered by §90 ‘of the Town Law. I am
enclosing a form for such a permissive referendum should the
Town Board elect to adopt same.

I would suggest that you review §90 and §91 of the Town
Law to be sure that you comply with same. Under §90 the Town
Clerk, within 10 days after the passage of the resolution,
shall post and publish a notice setting forth the date of the
adoption of the resolution, the contents of the resolution and
setting forth the purpose and effect thereof. Further, the
notice must specify that the resolution was adopted subject to
the permissive referendum. :

If you have any further questions, please advise.

WJIR:ck

Encs.






DURR & RILEY

ATTORNEYS AT LAW LowviLLe OFFICE:
322 POST ST. - P. 0. BOX 148 5423 Shady Ave. - P. O. Box 191
%ﬁﬁfﬂ?{ﬁf&m BOONVILLE, N.Y. 13309 LOWVILLE, N.Y. 13367
PauL J. HErNON Telephone (315) 942-4361 __(315) 376-6565
DFr 9 9 1909

December 21, 1988

Mrs. Gudrun Moon
Town Supervisor
Forestport, NY 13338

Re: Reduction in Town Justices
Dear Mrs. Moon:

Pursuant to your request, please be advised that §60(a)
of the Town Law authorizes towns such as Forestport to reduce
the number of Town Justices from one (1) to two (2). The
procedure to do this is by passing a resolution which is subject
to a permissive referendum electing to terminate one of the
Town Justice's office. Where one of your justices resides,
you may pass the resolution doing away with that elective
office, but it will not be effective until the end of the
term to which that justice was elected. In the interim, how-
ever, you would not need to appoint another justice.

The procedure for passing a resolution subject to a per-
missive referendum is covered by §90 of the Town Law. I am
enclosing a form for such a permissive referendum should the
Town Board elect to adopt same.

Z

I would suggest that you review §90 and §91 of the Town
Law to be sure that you comply with same. Under §90 the Town
Clerk, within 10 days after the passage of the resolution,
shall post and publish a notice setting forth the date of the
adoption of the resolution, the contents of the resolution and
setting forth the purpose and effect thereof. Further, the
notice must specify that the resolution was adopted subject to
the permissive referendum.

If you have any further questions, please advise.

ery trpuly y

ILLIAM J.
WIR:ck

Encs.



HISTORY:
Sub 2, amd, L 1981, o 123, § 4, eff May 18, 1981.
The 1981 act deleted at fig 1 “ang town Jjustice”, a¢ fig 2 “one or three”, at fig 3
“their Successors” and at fig 4 « except as otherwise provided in section sixty of
this chapter”, .

CROSS REFERENCES:
is section referred to jp § 60,
a] laws Subject to mandatory refcrendum,
1(r).

CLS Mun H R Law § 23,
Town Justice, defined, Usca § 2101(, ).

CASE NOTES

lected to [ that office by appointment
election wij1

have been performed by the town
office became vacant. 1977 Op Atty Gen. Deg, 20
(Informal).

and/or by

subject to Permissive referendum effective a¢ the of 5 town of the Second class, under the authority

end of the existing four-year term to whijch the of Town Layw § 60-3, subq, » 10 reduce the

Person involved wgag elected, 197g Op Atty Gen number of town Justices in the town, is not af.
y S. v

Op Atty Gen Sept 1.

A town board may reduce the number of aueh,

of the town highway departmeny. 1978 Op Any Tized justices from two to one by resolution syp.
Gen March 16 (Informal). Ject to permissive referendum requiremerits. 197g/ 2
In a town of the second clags which has two town \Qp St Compt File #1046, :

Jjustices whq until December 31, 1977 rform € same person may sxmultancously serve as Scio

legislative funcu'ons, the town Justice whoge term

€xpires on December 31, 1977, has to pe Suc- t n the town water and refuse disposal
ceeded by ope elected i November, 1977 1o take s;sl?em:_ ll’lsl)79 Op Atty Gen Jan 9, . -
office on January |, 1978, to pe ormjudicial The Town Board of the Town of Hume may §&

ctions only and one additiona] councilman hag
to be elected in November, 197], to take office

£ fown board in place of 4 e town T2y not take effect imm ately, but only at the .
other ?:wn justice,pw;cc)se term wil] e€xpire on  €nd of the term to which the justice was elected. B
ber 31, 1979, wiif continue to perform 1979 Atty Gen Sept 24 ).
Jjudicial functions ang to perform legislative fune. When a resolution of 5 town board ig subject to a
tions until the end of that term; in thé event of 5 Permissive referendum, j can be sent to referen- B8

of town justice for the term by resolution of

79, the person se.

TR e

perform the same functions ag would ¥
Justice whose

Town Justices Where one
resigned, but, that Teduction 8 A

the town board. In the absence of 3 Petition or a

W §0U-a enabled towns of the second class to
feduce the number of councilmen to

from four to twWo may,
mandatory ret‘erendum, increase the number to

§ 61, Commissiong abolished

CROSS REFERENCES:
This section referred to jp § 64.

CASE NOTES =

The term *“distrie a5 used in sectjon 64(2) of the ment or retaiper agreement does not continue
Town Law refers to the improvemen; districts beyond the life of the appointing authority. 1979
discussed in Aru'c;e 12 of the '}.‘own W, and, Op Atty Gen Dec 27 (informa]). .
thus, section 2) does not infringe ¢ n the .

condemnation l;‘gSVer accorded a fire gx’sm'gto board If there js 5 resident attorney in a town the town
of fire commissioners 35 provided for i section *d has no option byt 10 appoint a resigent of
176(14) of the Town Law, 1979 Op Atty Gen Apr the town. as the town attorney, 1979 Op Atty Gen
6 (informal). ec 27 (info

An attorney for a town improvement district js
neither a town nor an impx:ovement district officer,
is not subject to a Tesidency requirement 1o hold
that position, has no fixed term and the appoint-

§ 62, Meetings of town board

7. Special meetings; notice
Discussion concerning Rotification of
cletk of Special meetings of the town board apqg
concerning the clerk’s right of attendance a¢
utive sessions, 1978 Op s¢ Compt File #254,
A resolution Passed at a specja) town board meet.
ing I?eld. without two days’ written

em
actual notjee of the Meeting, attend it and

partici-
Pate therejn. 1980 Op Atty
mal), :

Gen April 14 (infor-
8, Conduct of Mmeetings; public parﬁéipaﬁon

or before Ianuary 20
accounts of jig officers ap employees must be
;ls.t;c open to the public. 1979 Op St Compt File

approve Payment of Youchers, The vote must take
Place at 5 regular or Specia) meeting of the board,
ber of the town boarq ig not precludeq

voucher be accompanied by
receipts; however, d may require receipts
as a matter of policy. 1981 Op St Compt File
#81-169. o

12, Miscellaneous

If a town assessor fails to take and file the congt;.
tutional oath of office within the prescribed time,
the office becomes vacant, 1977 Op Atty Gen Aug
8 (Informay), - .

to attend boarg meetings might be Temoved from -
i Law, § 36. 1978 Op St -

a1




Wy illisis v

Compt File +#1086.
A special election held to vote on a resolution of
the town board is without effect if held ‘more than
forty days after the town board moved to submit
the resolution to 2 referendum. 1969 Ops St

Compt File #523.

6. Miscellaneous

In a town of the second class where the town

For notice of adoption of resolutio

Form 1—Resolution,
Form 2—Protest of objec

At a meeting of the To
in said Town, County of —*———
4 19.5_

%

Mr. offered th
WHEREAS, the Town of — M ——

" for] B——

NOW, THEREFORE, BE IT

abstract of such resolution concisely s
16
having general circulation in
_—l gams— e
this resolution.
Seconded by Mr.

AYES: -2
NOES: -2 —

wn Board of the Town of !

e following resolution and moved its adoption:

is a Town of the —1*——— (first class}, and

WHEREAS, [considerable agitation has

. RESOLVED AND DETERMINED,
subject to 2 permissive referendum that —P——

RESOLVED that pursuant t0 Sections 8
(10) days from the date of this resolution
notice which shall set forth the date of the adoption of the resol
etting forth the purpose and effect thereof, sba
subject to 2 permissive referendum; ango $hall

uof

specify that this resolution was adopted
a newspaper published in 17

publish such notice in the —°———
the Town of 18— and

Town Clerk shall post or cause to be po
) a copy of such notice within ten

2 anddulyputtoa vote which resulted as fo

referendum has been NIea, LHCH ne puvesevss o
assessor which expire December 31 are not to be
voted upon at the biennial town election, but a
single assessOF shall be appointed on the first day
of January next succeeding. 1955 Ops St Compt

File #7384.

FORMS

n subject to permissive referendum see § 94.

subject to permissive referendum
tion alleging invalidity of initiative petition

Form 1

Resolution, Subject to Permissive Referendum .

held at the Town Hall

at _8__ o’clock __71_M.,, there were:

2 and State of New York, on the _*— day of
PRESENT: _ % —
ABSENT: —°——

been had and numerous requests received

‘_—‘4

pursuant o the provisions of
& and be it further

2 and 90 of the Town Law that within te ;

the Town Clerk shall post and publislg"a
ution, shall contain 3%

S
in addition thereto that
sted on the sign-board of the Town
(10) days after the date of the adoptt

llows:

270

A LULLIL Ui

In the Matter of

the Objections of _

2 . ,and __3 to z;
certain  alleged petition filed
thqh the town clerk of
e on or about
- - 19.}.:_1,] entitled
_ 7 ” whic

to propose that the _%urports
[mlqative measure] set forth in
Secthn - thereof, be
sullagnmed to the electors of
T at the next general

To: __11

wugeney
4 Laaav
Folsigy ASAVCRAULLY s Ssss
Saeatrte a
..... i

{town clerk].

W he unde S1 0b) ' an e:
'y gﬂed, b ect to the petltlon heleulaﬂe] named d stat
et T J ]

1. “e reSlde as follows. _12

2. Each of us is a citi i
e _citizen of tht; United States iti
rk, and each of us is a duly qualified elector of thzng:nc;t;zexisof the State of New

g s d
3 UUC an each Ot us lllleldually, hel be ObICCt to ﬂlepetltlon hCICtOfOIe ﬁled wlth
»

the town clerk of __M
which purports to_ ot abouiS 19_€ i <8
—‘“—p?propose?ﬁi? —1%__ [number] signatures and ;h(i::ﬁmid "
submitted to the el sure], therein set forth in section __20 propases that the
electors of the town of __%1 - ne; __ of lthlat petition, be
general election, on the

followi :
owing grounds: __ %2 [state grounds of objections].

. pe on m on the al €| an the ) (ol
4 l Ile ab()VC tit 1S Valld grounds as l gcd d
" h p Opos d

- [measure] should not be i
o vy spbrmtted to the electors of the town of _24

[Verification) 5 [Signatures]
Additional Forms:

14 Am J '
ur Pl and Pr Forms (Rev ed), Initiative and Referendum, Forms 11-16,

9. iti s
§92. Propositions for the submission of acts or resolutions

A proposition for the submissi
i ubmission of any such act or resoluti
il abgg;g:a(l)fog thl;e qualified electors pursuant to thliglz:li): ?: t(;lwnA
s g uch act or resolution concisely stating thg o
i tow‘n atte town .clerk shall prepare such abstract “}) rﬁ'pos_e
ot o oll;ney, 1f there be one, and forthwith tran e %
such a0 18 .vi'n oard in the form in which it is to be sub S
If thope o On pecxﬁ election in accord with the provisions of t;i e
re than one such proposition to be voted upons c;ltlag‘tlzxﬁ

1 &tion, ca iti y \ y
Ch propOSItlon Shall be Separatel and consecuti el number d
ea. -

propositi isi iati
position for raising, appropriating or expending money or incurrin
g

any liabilit i
t y which shall be a charge wholly against a district or a portion of

et :
own shall be submitted upon a separate ballot.

H]SI’ORY:

Add, L 19 A
32, ch 634, eff Jan 1, 1934. Substance transferred from § 58
271
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