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March 14 , 1989

Oneida County Clerk 1 s Office
Oneida County Office Building
800 Park Avenue
Utica, New York 13501

Dear Ladies :

Please be advised that the Town of Forestport , using proper
procedure , has abolished one Town Justice position.

Sincerely ,

LA._.DA' J,-lav
Barbara R. Smith
Town Clerk

cc : Gail Shaffer
Secretary of State

Office of Court Administration

Oneida County Board of Elections









STATE OF NEW YORK, }County of Oneida.
ROBERT J SPATH
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T.T––– - IEGALNOTICE - – - --–-
RrsoLtrrloN, SUBJ£CITO,P£kMISsrvE REF£RENDUM

Notary Public

At \ meeting of the Town Board of the _Town o!

?):e:T ):i : ::a::PRq::f::is }: :ie;}:r:Ietf:::gif;;
resolution and moved its adoption: “' "' ' _ _

MEi-Eis–J al; Town of Fc;restport is 8 Town of the second

Flal?;I:kdEAS1 lum„,„s ,eq„,sti ha„, b,e. r„,i,ed for the
iedu<Hoa of the humber of T-own Justices from two (2) to one
(1) effective 1/1/90.

NOW. THEREFORE. BE rr
i '-REgOLVED AND' DETERMINED, pursuant to the

!!FIrE :oisr= { hSa ? : nY ::fi troT: II{::Ir as SV£: et : ea t :IS::I :iS

EuJsP : =1 ;redd esl:::1: cT::BaD fi esrIIt! ! s:5 : c:?fetrheTd:i?; r££: 1 :: : i

aRe;-the date if the ad&;tion of this resolution. .
Seconded by Mr. Dale Eddy and duIY put to a vote which

resulted as foIIowB: -
. AYES: 4
i NOES: 0 , i

ILI \Lv /\ L. It teen,19;All

llO -' y r uk>llc, State of New York
Qualili8d in OneIda CounV

MY Cc'rT.„ti$BIen Explre8 9 / 30 90

Barbara R. Smith
-,, . Town Clerk
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DATED: FEBRUARY, 1989
PUB. DATE: FEBRUARY 15, 1989
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LEGAL NOTICE

RESOLUTION, SUBJECT TO PERMISSIVE REFERENDUM

At a meeting of the Town Board of the Town of Forestport , held at the
Town Hall in said Town, County of Oneida and State of New York, on the 8th day of
February , 1989 at 7 : 30 P .M. , Mr . Russell Hirschey offered the following resolution
and moved its adoption :

WHEREAS , the Town of Forestport is a Town of the second class , and
WHEREAS , numerous requests have been received for the reduction of the number

of Town Justices from two (2) to one ( 1) effective 1/ 1/90 .
NOW, THEREFORE, BE IT

RESOLVED AND DETERMINED , pursuant to the provisions of $ 90 of the Town Law,
subject to a permissive referendum that one position for Town Justice be ter-
minated, and be it further

RESOLVED that pursuant to Sections 82 and 90 of the Town Law that within
ten ( 10) days from the date of this resolution the Town Clerk shall post and
publish a notice which shall set forth the date of the adoption of the resolution,
shall contain an abstract of such resolution concisely setting forth the purpose
and effect thereof , shall specify that this resolution was adopted subject to a
permissive referendum; and shall publish such notice in the Boonvi11e Herald ,
a newspaper published in Oneida County having general circulation in the Town of
Forestport , and in addition thereto that the Town Clerk shall post or cause to be
posted on the sign-board of the Town of Forestport, a copy of such notice within
ten (10) days after the date of the adoption of this resolution.

Seconded by Mr. Dale Eddy and duly put to a vote which resulted as follows :
AYES: 4
NOES, 0

Barbara R. Smith
Town Clerk



DURR & RILEY
ArroRNnvs AT LAW

322 POST ST. - P. 0. BOX 148
BOONVILLE, N. Y. 13309

Telephone (315) 942-4361

LOWVILLU OFFIC3 :

$423 Shady Ave. - P. O, Box 191
LOWVILLE. N. Y. 13367
(315) 376-6565

RAYMOND M. DURR
WrLLLAM J. RIL8Y
PAUL J. H£RNON

I E1r & C B I r 44)[E C 2 2 d1:111115111511December 21, 1988

Mrs . Gudrun Moon
Town Supervisor
Forestport, NY 13338

Re : Reduction in Town Justices

Dear Mrs . Moon :

Pursuant to your request, please be advised that 560 (a)
of the Town Law authorizes towns such as Forestport to reduce
the number of Town Justices from one ( 1) to two ( 2) . The
procedure to do this is by passing a resolution which is subject
to a permissive referendum electing to terminate one of the
TOwn Justice 1 S office . Where one of your justices resides ,
you may pass the resolution doing away with that elective
office , but it will not be effective until the end of the
term to which that justice was elected . In the interim, how-
ever, you would not need to appoint another justice,

The procedure for passing a resolution subject to a per-
missive referendum is covered by 590 =of the Town Law, I am
enclosing a form for such a permissive referendum should the
Town Board elect to adopt same .

I would suggest that you review 590 and 591 of the Town
Law to be sure that you comply with same . Under 590 the Town
Clerk , within 10 days after the passage of the resolution ,
shall post and publish a notice setting forth the date of the
adoption of the resolution, the contents of the resolution and
setting forth the purpose and effect thereof . Further , the
notice must specify that the resolution was adopted subject to
the permissive referendum.

If you have any further questions , please advise .

WJR : ck

Encs .
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December 21, 1988

Mrs , Gudrun Moon
Town Supervisor
Forestport, NY 13338

Re : Reduction in Town Justices

Dear Mrs . Moon :

Pursuant to your request, please be advised that 560 (a)
of the Town Law authorizes towns such as Forestport to reduce
the number of Town Justices from one (1) to two (2) , The
procedure to do this is by passing a resolution which is subject
to a permissive referendum electing to terminate one of the
TOwn Justice 1 S office , Where one of yOUr justices resides ,
you may pass the resolution doing away with that elective
office , but it will not be effective until the end of the
term to which that justice was elected, in the interim, how-
ever , you would not need to appoint another justice ,

The procedure for passing a resolution subject to a per'-
missive referendum is covered by 590 of the Town Law, I am
enclosing a form for such a permissive referendum should the
Town Board elect to adopt same , /

I would suggest that you review 590 and 591 of the Town
Law to be sure that you comply with same . Under 590 the Town
Clerk, within 10 days after the passage of the resolution,
shall post and publish a notice setting forth the date of the
adoption of the resolution , the contents of the resolution and
setting forth the purpose and effect thereof . Further , the
notice must specify that the resolution was adopted subject to
the permissive referendum.

If you have any further questions , please advise .

WJR: ck

Encs .



-.....'uuIII IS held. -lown
uaw goo-a enabled towns of the second class to
reduc£ the number of councilmen to be on the
town board by resolution subject to permissive
referendum. A town which decreased the number
from four to two may, by local law subject to
mandatory referendum, increase the num-bu to

tour. 1981 UP Atty Gen June 2 (Informal).
A town having two town justices, upon the cxpira.
tion of the current four year term of one justice,
may eliminate that position in accordance with
section 6(ba of the Town Law. 1981 Op Atty Gen
July 2 (Informal).

__ ,.IAU any town board
, ..., .u„„brrrnen and the supervisor4. The fowlI board of

.„./ ,u,„n rn which the number of councilmen or justices has been reduced pursuant
to this subdivision, may adopt a resolution, subject to permissive referendum,
restoring one or two of the offices of councilmen or town justices previously
reduced, provided, however, that the total number of town justicu for such towi
including the restored offices, shall not exceed the number provided in subdivision
one of section twenty of this chapter. Such resolution shall provide for a two or
four year term for the restored office of councilman in order to provide for biennial
town elections, and his successor shall thereafter be elected for four year terms. The
election of a councilman or town justice to the restored office' shall take place at the
biennial town election next succeeding the effective date of such ruolution, for a
term of office commencing January first following the election.

g 61. Commissions abolished

CROSS REFERENCES:
TIris section referred to in 6 a.

CASE NOTES

HisroRY:
Sub 2, amd, L 1981, ch 123, g 4, eF May 18, 1981.
The 1981 act deleted at fig 1 “and town justice”, at fig 2 “one or three", at ag 3

“their suwessors” and at fig 4 “, except as otherwise provided in swtion sixty of
this chapter“.

Tbc term "district“ as used in sation M(2) of the
Town Law refers to the improvement districts
discussed in Article 12 of the Town Law. and,
thus, sution 64(2) don not infringe upon the
condemnation power aocordod a fire distriit board
of fire commissioners as provided for in sntion
176(14) of the Town Law. 1979 Op Any Gen Apr
6 (informal).
An attorney for a town improvement district is
neither a town nor an improvement district officer,
is not subject to a residency requirement to hold
that position, has no fixed term and the appoint-

ment or retainer agreement does not continue
beyond the life of the appointing authority. 1979
Op Atty Gen Dec 27 (informal).
If there is a ruident attorney in a town the town
board has no option but to appoint a raident of
the town as the town attorney. 1979 Op Atty Gen
Doc 27 (informal).
Tbc compensation of the separate board of com-
missioners of the Oyster Bay Sewer District is
governed by Town Lzw, § 214. 1980 Op St Compt
File #6.

CROSS REFERENCES:
This section referred to in 6 60.
local laws subject to mandatory referendum, CLS Mun H R Law 9 23.
Town justice, defined, UJCA g 2101(r).

i

Tbc new provisions contained in the 1976 amend- lected to fill that office by appointment and/or by ;
ment to the Town Law supersede the provisions of election will perform the same functions as would E
Town Law § 20, subdivision 1, paragraph b insofar have been performed by the town justice whose
as they diFer therefrom. 1977 Op Atty Gen Apr 4. omcc becwrie vacant. 1977 Op Any -Gen. Dec. 20
Th Town Board has authority to reduce the (Informal)-
number of justices by a resolution of the Board Ure cFective date of a rnolution of a town tx)aId
subject to Frmissive referendum eFective at the of a town of the second cIassp under the authority
end of the existing four-year term to which the of Town law §aFa1 suba & to rduce thI B
pmin involved was elected. 1978 OP AttY Gen number of town jusacn in the town, is not a& E
MaY 5. footed by the filing of a daignating petition either B
The same person may simultaneously hold the two before or after the passage of the rnolution. 1977 B
omou of town justice, who would hot be serving Op Atty Gen Sept 1. \ E

Z:€::T'gi':::g<!:?:*e- I**JUIGay::ih§IIa:idF.SIll';;Bg
In a town of the second class which has two town kOp St Compt File #1046. 7 A

judicial functions and to perform legislative nIne+ When a resolution of a town board is subject to 8 B
dms until the end of that term; in th£ event of a permissive referendum, it can be sent to refercn' e
wmncy in the office of town justice for the term aum via the petition method or by rnolution of B
expiring on Dncmbcr 31, 1979, the person sc. the town board. In the absence of a petition or 8 S
40

CASE NOTES
§ 62. Meetings of town board

CASE NOTES

7. SpecIal meetings; notice
Discussion concerning notification of the town
clerk of special mud-nBS of the town board and
concealing the clerk’s right of attendance at exec-
utive snsions. 1978 Op St Comp File #254.
A £aolution passed at a special town tx)ard mM
jng held without two days' written notice is not
invalid if all of the town board memtnrs have
actual notice of the meeting, attend it and partici+
patS thenin 1980 Op Alti Gen April 14-anfor-
maI).

8• Conduct of meetings; pubIIc participadon
The.m.etin€ at which a town board is required on
OF before !a_nuarY 20 each year to audit the
am?unts of it$ ofEocrs and employees must be
He OFa to the public. 1979 O'p it-a>mpi’Hle

from voting on the approval of an expense voucher
submitted by him. There is no statute or require-
ment that an expense voucher be accompanied by
receipts; however, town board may require Iueipts
as a matter of policy. 1981 Op St Comp File
#81- 169.
12, Miscellaneous
If a town 8ssasor fails to take and file the consti-
tutional oath of office within the prncdbod time,
the ofEce bewmu %anl 1977 Op Atty Gen Aug
8 (Informal).
Where the offioe of assasor tncoma vacant
through failure to take and file the oath of ofEcc
and the assessor oontinua to perform the func.
dons of the office, the o#icer is a de facto officer
whose acts have the sane validity as they would if
they had been performed by a de jure officer. 1977
Op Atty Gen Aug 8 (Infonnal).
A town board memtnr who consistently neglects
to attend board meetings might be removed from
office under Public Offian Law, § 36. 1978 Op St
Comp File #1057.

10• Conduct of meetings; motIons

A. aujodty vote of the town board is necnsary to

§63• PFesiding officer and rules of procedure

41



File #7384•

In the Matter of
the Objections of _1

J . and _3 to a
certain alleged petition filed
with the town clerk of
_4_ on or about
_5 , 19_6_, entitled
“_l. ,“ which purports
to propose that the _8
[initiative measure] set forth in
gection _9 thereof, be
submitted to the electors of
_lo at the next general
election.

fiN:isSv InThe second dan where the town

F o r : o t i c e o f a d o P t i o n o f r e s o 1 u t i o n s u bj e ctt OF rm jssivereferendumsee§

FORMS

To: _11 [town clerk].
We, the undersigned, object to the petition hereinafter named, and state:
1. We reside as follows: _12_

Form 1

ABSENT: –8

} ;} i

! ! iT !2. Each of us is a citizen of the United States and a citizen of the State of New
York, and each of us is a duly qualified elector of the town of _13_

3. We, and each of us individually, hereby object to thepetition, heretofore filed with
the town clerk of _14 on or about _15 , 19_16q entitled “_17_
which purports to contain _18_ [number] signatures and which proposes that the
_19 - - [proposed measure], therein set forth in section _28_ of that petition, be
submitted tot he electors of the town of _21 at the next general election, on the
following grounds: _22_ [state grounds of objections].Mr. J,. oR„'d the follow111g

WHEREAS1 the Town of Jl
WHEREASp @nsiderable agitatlon

fOr] –ls ’

NOWI THEREFORE, BE

resolution and moved its adoptlon:
[firslis a Town of the _12- 4. The above petition is invalid on the grounds as alleged, and the proposed

Jl. [measure] should not be submitted to the electors of the town of _24
at the next general election.has Men had and numerous

[Signatura]
[Veri6cation]

RESOLVED
subject to a

RESOLVED
(10)
notice
abstract of

;Eisit
having
Town

19

Additional Forms:
14 Am Jur Pl and Pr Forms (Rev ed), Initiative and Referendum, Forms 11–16.

$ 92. Propositions for the submission of acts or resolutions
proposition for the submission of any such act or resolution of the town

electors pursuant to this chapter, shall
or resolution concisely stating the purpose

eEect thereof. The town clerk shall prepare such abstract with the
of the town attorney, if there be one, and forthwith transmit the

proposition to the town board in the form in which it is to be submitted at
election in accord with the provisions of this chapter.

than one such proposition to be voted upon at such
shall be separately and consecutively numbered.

money or incurring
a district or a portion of

town shan b; submitte:1 u;on a separate ballot.

A
tx)aId to the approval of the qualified
contain an abstract of such act
and
advice

this

Snonded bY Mn –28 and

,aolution.
duly put to a „,te wM,h ”'ulted as fo11Qws

AYES: –21
NOES: –a.

1932, ch 634, eC Jan 1, 1934. Substanoe transferred from g 58.
27 1

270
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